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Applic ant Initiated Interview Request Form 

First Named AppHcaiu: C^^rles Eric Hunter 

3625 Status of Application: 



Application No.: 
Ex.min.r: WilliamJ. Allan 



Art Utiil: _ 



Tentative Participants: 
(1) William J. Allen 

(3) 



Proposed Date oi Xnterview: February 7. 2Q11 

Type of Interview Requested: 

(1) [7] Telephonic (2) | 1 Personal 

Exhibit To lie Shown or Demonstrated: 
If yes, provide brief description: _ 



(2) Jon M. Isaacson (60,436) 
(4) 



Proposed Time: 1 pm ET/IQ am FT aM/FM 



(3) Q Video Conference 
□ YES □ NO 



Issues 

(Rej., Obj., etc) 

(1) 112/1 rejactioog 

(2) 112/2 rejecrlonfl 

(3) 1Q3 rejecclons 

(4) „ 



Issues To Be Discussed 



Claims/ 
Fig. #s 



Prior 
Art 



wig Br and Hamada 



Discussed 


Agreed 


Not Agreed 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ 



Continuation Slieet Attaciied 



Brief Description of Argument to be Presented; 

S ee attached draft response. Applicants believe that the proposed amendments would overcome (1) the rejections of 



Claims 40. 52, and 64 under 112/1, (2) tho rejection of claim 64 under ^ 1 2/2. and (3) the rejection of claims 40, 52, and 



64 under 103 



An interview was conducted on the above-identmed application on ^ • ^^r. • , - 

NOTE; This form should be completed by applicant and submitted to the examiner m advance of the mtervicw 

™s^p^p^Ll?n wiUnot be delayed from issue because of applicant's failure to submit a written record of this 
interview. Therefore, applicant is advised to file a statement of the substance of this interview (37 CFR 1.133(b)) as 
soon as possible. 

/Jon M. Isaacson/ 



jo n M. Isaacson/ _ 

Applicant/Applicant's Representative Signature 



Jon M, Isaacson ____„_^ 

'L'yped/PniTted Mame ol Applicant or KepresentEiiive 



ReRistration Mumbcr, if applicable 



Exammer/SPE Signature 



This □□lluciiaii of inlbmaiion is reqwlfiij by 37 CFIf. 1.133. The inroriliniitui id reL,Hiris:| lo obuiin . 
OoiifiiicmiaHiy la eoveracd hy 33 U.S.C. 122 and 37 CFH 1 . 1 1 mid 1,14, Thia collKiicn i= □ailmm 
:=mpluied npplicMmiT fonn to Ui.= USI^TO. Time will vnty d<:p.=t,i|iiig upon mdiv dunl cn(,.=, A 
rediicins Uila lJUfdcn. shimlJ bo sent lo Uifi Chief Inlnrniaiion OITlEer. u,S, Pnienl ii-' 
SEND "filiS OR CQIVII-LBTED FORMS TO THIS ADDRESS. SEND TO; P— 



tain n bcnuOt by tiic public wbich is to C\h (and by th= USpTO lo prac^is) nn opplicotian, 
a lolic 21 miiiHtoi la roniplets, inolucliiie IjniiierinB. pfcpnrma, nrnl aubminine ilw 
omm=nla fi« ilis nmpuni of il.ne you requlru lo compl.=fi Unls rami Bnd/ar aiiBS«»°"a rcir 

U.S, Dep«n.«cni of c™ra=rcfi. I'.O. Box 1«(). Alwrndri.. VA 12313-1450, DO NOT 
rfl. P,0, Box 1450, Majtafldrin. VA 32313-1450, 
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T-308 P. 003/013 F-010 



DOCKET NO.: "OO^O 145 ORAFT - FOR INTERVIEW PURPOSES O^LY 

Application No.: 09/707,273 

Office Action Dated: December 21, 2010 

IN THE UNITED STATES PATENT AND TRABEMAUK OFFICE 

In re Application of: Confirmation No.: 8435 

Charles Eric Hunter, ct al. 

Application No.: 09/707,273 Group An Unit: 3625 

Filing Date: November 6, 2000 Examiner: William J. Allen 

For: MUSIC DISTRIBUTION SYSTEMS 

Mail Stop AF \ , 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313^1450 

Sir: 

REPLY PURSUANT TO 37 CFR § 1.116 

In response to the Official Action dated December 21, 2010, reconsideration is respectfully 
requested in view of the amendments and/or remarks as indicated below: 

□ Amendments to the Specification begin on page of this paper. 

^ Amendments to the Claims are reflected in the listing, of the claims which begins on 
page 2 of this paper. 

□ Amendments to the Drawings begin on page of this paper and include an 
attached replacement sheet. 

1^ Remarlts begin on page 9 of this paper. 

The Commissioner is hereby authorized to charge any fee deficiency, charge ariy 
additional fees, or credit any overpayment of fees, associated with this application in 
connection with this filing, or any future filing, submitted to the U.S. Patent and 
Trademark Office during the pendency of this application, to Deposit Account No. 23- 
3050. 
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DOCKET NO.: -00-0145 ^^^^ - INTERVIEW PURPOSES ONLY 

Application No.: 09/707,273 

Office Action TJatcdi December 2 1, 2010 

This listii^g of claims will replace all prior versions, and listings, of claims in the application. 
Listing of Claims: 
1.-39. (Canceled) 

40. (Currently amended) A method comprising: 

nrrnrminf^ a consumer lliat a music selection is available for transmission to an 
mTe.n-nediate ^tnrn pf. medium at a consume r site via a neer^tQ-peer music shari ng system, the 
^^fnrming compri.inP nlacine e ithf^r highlight or an icon within n cfitalog of the peer-to-peer 
music slmrinp -^v^tem whenaver the music s election is available for transmission to l3i e 
intermediate storage medimiil ■ . 

providing a mechanism for the confiumer to reque s t the musi c sel ection while at a websit e 
of the peer-to-peer music sharing system; , 

receiving a consumer request for a the music selection; 

responsive to receiving sai4 the consumer request, transmitting the music selection to m 
the intermediate storage medium at-ar^eftsame^^ite; 

receiving an indication that at least a portion of the music selection has been recorded 
fr-sm on the intermediate storage medium t& and subsequently recorded on a pemianent storage 
medium located at the consumer site; and 

responsive to receiving sai4 the indication, automatically charging Hie consmiier for the 
music -selection. 

4 ] . (Previously presemed) The method of claim 40 wherein the automatically charging is 
done electronically. 

42.-43. (Canceled) 

44. (Currently amended) The method of claim 43- 40 further comprising: 
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Office Action Dated: December 21 , 2010 

paying an operator of said peer4o-peer music sharing system for advertising and maldng 
music available for transmission to the intermediate storage medimn. 

45.-46. (Canceled) 

47. (Currently amended) The method of claim 44 40, further comprising: 

creating a profile from consumer preference information provided by said peer-to-peer 
music sharing system. 

48. (Previously Presented) The method of claim 40 fuitber comprising; 

transmitting to the consumer site, for storage on a storage medium at the consumer site, 
infoniiation Identifying music selections available for transmission to tl^e intermediate storage 
medium. 

49. (Previously Presented) The metliod of claim 48 further comprising: 

before automatically charging the consupier for the ntusic selection, receiving an 
indication tliat the entire music selection has been recorded on tlie permanent storage mediiun. 

50. (Previously Presented) The method of claim 49, further comprising: 

communicating an order of said music selection to a central controller; 
.... ti-ansfening copies of records of said order to a transmission scheduler; 
communicating schedules created by said transmission scheduler to a satellite uplinlt 
facility for transmission o f said order; and 

transmitting via satellite said order to said customer site. 

5 1 . (Previously Presented) The method of claim 50, wherein said order communication 
comprises: 
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an action selected from the group consisting of; using a home personal compater for 
ordering said music selection, using a cell phone for ordering said music selection, using a 
Personal Data Assistant wireless device for ordering said music selection; ordering said music 
selection is via w^ireless application protocol 

52. (CuiTently amended) A computer readable storage medium having computer executable 
instructions stored thereon, the instructions comprising: 

iTT^irncTinns to infnrm a consumer that a mu s ic selection is available for transmission to 
nn intermedi£>Te .lorage medium r^t a consum e r site via aneer-to^neer music sharing system, the 
instructions tn inform comnri^int^ instruction s to place e ithe r a hi^hliglit or an icon withina 
ni^talQg of the peer-to-peer mu.ir. sharing svstem whene ver th e music selection is availahle for 
transmission to the intermediate storage mediumi 

in..iTur.tinns to pr ovidft a mechanism for the consumer to- re quest the music selection 
whilK at a website of the pfter-to-peer m usic sharing system; 

instructions to receive a consumer request for a die music selection; 
instructions to transmit, responsive to ^id receiving the consumer request, the music 
selection to aii the intermediate storage medium atareensuffleir^lte; 

instmctions to receive an indication that at least a portion of the music selection has been 
recorded ^f&m on fee intermediate storage medium ts apd snbseguently recorded on a permanent 
storage mediuiu located at the consumer site; and 

■ ■ instructions to automatically clmrge, responsive to said indication, the consumer for the 
music selection. 

53 . (Previously Presented) The computer readable medium of claim 52, wherein the 
instructions to automatically charge comprise instructions 10 automatically charge electronically. 

54. -55. (Canceled) 
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56. (Cui^ently amended) The computer readable of claim ^ 52, the instructions forther 
compiising: 

instructions to pay an operator of said peer-to-peer music sharing system for advertising 
mid making music available for transmission to liie inteimediate storage medium. 

57. -58. (Canceled) 

59. (Currently amended) The computer readable of claim && 52, the instructions further 
comprising: 

instructions to create a profile from consumer preference infoimation provided by said 
peer-to-peer music sharing system. 

60. (Previously Presented) The computer readable of claim 52, tlie insU-uctions further 
comprising: 

instructions to transmit to the consumer site, for storage ou a storage medium at the 
consumer site, information identifying music selections available for transmission to Hie 
intermediate storage medium. 

61 . (Previously Presented) The computer readable of claim 60, the instructions fmher 
comprising; 

. instructions to, before automatically charging the consvimer for Uie music selection, 
receive an indication that the entire music selection has been recorded on the permanent storage 
medium. 

62. (Previously Presented) The computer readable of claim 61, Hie instructions further 
comprising: 

instructions to communicate an order of said music selection to a central controller; 
instructions to transfer copies of records of said order to a transmission scheduler; 



Page 5 of 16 

PAGE 7/18 * RCVD AT 2/412011 1:06:34 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/6 * DNIS:2731443 * CSID: * DURATION (mm-ss):05-20 



F8b-04-ll 10:4Zam From-WOODCOCK WASHBURN LLP 



T-308 P.008/01B F-OlO 



OOCKET NO.: ^^00-0145 DRAFT - FOR INTERVIEW PURPOSES ONLY 

Application No.: 09/707.273 

Ornce Action Dated; December 21, 20 10 

instructions to coiTimunicate schedules created by said transmission scheduler to a 
satellite uplinlc facility for traiismisaion of said order; and 

instructions to transmit via satellite said order to said customer site. 

63. (Previously Presented) The computer readable of claim 62, wherein said order 
communication comprises an action selected from the group consisting of: using a home 
personal computer for ordering said music selection, using a cell phone for ordering said music 
selection, using a Personal Data Assistant wireless device for ordering said music selection; 
ordering said music selection is via wireless application protocol. 

64. (Currently amended) An apparatus comprising: 

^..n. Fnr informing a nnn.nmer that a mnsi c s elec tion is available for transmission to an 
inrennn^diate stp rn p. medium at a .nn.nmer site via n ne^T-to^peer music sharing system, the 
n.e.... for infort ^iT^p rnm prtsing mp ^^'^ fnr pl.Hn^ eith.T . hiphiight or an icon within a catalog 
nfthe peer-to^r^-'- ^^^^^^ ^^^^^ ^ P ''^^^'^"^ whenever the musicselection is available for 
irgngmiqqinTi to the i nterniediate storage mediiun; 

fnr providing a ir.r.b.ni.m for the ronsnmer to request th^ music selection while 
at fi wftlT;iTft of the pper-tn-peer m usic sharing svstem; 

means for receiving a cdnsvimer request for a the music selection; 
means for transmitting the music selection, responsive to sai4 receiving th e consumer 
request, to a» the intermediate storage medium at*^>&tiffle^'te; and 
a central controller sys tem confip-ired to:. 

ffleaiis forrcoeivi-ng receive an indication that at least a portion of ^e music 
selection has been recorded fevm on the intermediate storage medium to and subsequently 
recorded on a pennanem Storage medium located at the consumer site; aird 

fReasi^ automatically <sh^m^ charge the consumer for the music selection in 
response to receiving the indication tj^a^^Oeast^o. l i o n of tho mua t.. JL l uo tion hao b .en 
aniHed i - uin looated -a t ' tli o oonsum ef-stte. 
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65. (Previously Presented) The apparatus of claim 64 fiirther wherein tlie means for 
automatically charging is configured to automatically charge electronically. 

66. (Canceled) 

67. (Previously Presented) The apparatus of claim 64 fijrther comprising: 

means for transmitting to tlie consumer site information identifying available music 
selections for recording on the storage medium. 

68. -70. (Canceled) 

7 1 . (Previously Presented) The apparatus of claim 64 furtlier comprising: 

means for transmitting, for storage on a storage medium at the consumer site, information 
identifying music selections available for transmission to the intennediate storage medium. 

72. -75. (Canceled) 

76. (Previously Presented) The mediod of claim 40, further comprising: 

transmitting pricing information for the music selection to a customer station located at 

the customer site; and 

periodically transmitting updated pricing information for the music selection to the 

customer station; 

wherein the automatically charging the customer for the music selection is done in 
accordance with the updated pricing information. 

77. (Previously Presented) The computer readable medium of claim 52, further comprising: 

instructions to transmh pricing information for the music selection to a customer station 
located at the customer site; and 
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instructions to periodically transmit updated pricing information for the music selection 
to the customer statioii; 

wlierein the automatically charging the customer for the music selection is done iu 
accordance with the updated pricing information. 

78. (Previously Presented) The apparatus of claim 64, Mier comprising; 

means for transmitting pricing information for the music selection to a customer station 
located at the customer site; Eind , 

means for periodically transmitting updated pricing infonnation for the music selection to 
die customer station; 

wherein the automatically charging the customer for the music selection is done in 
accordance with tlie updated pricing information. 
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Application No.: 09/707,273 
Office Action Dated: December 21, 2010 



Office action suinmarv. 

As of the maiUn£ of the office action of December 21 , 2010, claims 40-41, 43-53, 55-65, 
67, 71, mid 73-78 were pending in the present application. Claims 40, 44. 47, 52, 56, 59, and 64 
axe presently amended. Claims 43, 45-46, 55, 57-58, and 73-75 are presently canceled. No 
claims are presently added. Thus, following entry of the present amendments, claims 40-41 , 44, 
47-53, 56, 59-65, 67, 71 , and 76-78 will be pending. 

In tlie Office Action, the examiner rejected the claims and deemed the claims to be 
allowable as follows: 

• Claims 40-41, 43-53, 55-65, 67, 71, and 73-7S were rejected under . 
35 U.S.C. § 1 12, *| 1' as failing to comply witli the written description 
requirement. 

• Claims 64-65, 67, 71, 73-75, and 78 were rejected under 35 U.S.C. § 1 12, H 2, as 
being indefinite for failing to particularly pmnt out and distinctly claim the subject 
matter regarded as Uie invention. 

. Claims 40-41, 48-51, 52-53, 60-65, 67, and 71 were rejected under 

35 U.S.C. § 103Ca) as beine unpatentable over Wiser, US Patent 7,263,497 
("Wiser"), in view of Hamada, US Patent 6,792,007 ("Hamada"). 
. Claims 43. 55, and 73 were rejected under 35 U.S.C. § 103(a) as being 

unpatentable over Wiser .in view of Hamada, and fui'ther in view of Williams, 
"MP3 All in One," Newsbytes, July 23, 1999 ("Williams"). 
. Claims 44 aiad 56 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Wiser, in view of Plamada, in view of Williams, and fxirther in view of 
Wolff, US Patent 6,247,047 ("Wolff). 
. Claims 47 and 59 were rejected imder 35 U.S.C. § 1 Q3(a) as being unpatentable 
over Wiser, in view of Hamada, in view of Williams, and further in view of Allen, 
US Publication 2003/0036974 ("Allen"). 
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. Claims 76-78 were rejected under 35 U.S.C. § 103(a) as beiag unpatentable over 
Wiser, in view of Hamada, and liirther in view of Doyle, US Patent 5,694,551 
C'Doyle"). 

• Claims 45-46, 57-58, and 74-75 were deemed to be allowable if (1) rewritten in 
independent forni including all the limitations of their b^se claims and any 
intervening claims, and (2) the rejections under 35 ,U.S;C. § 1 12 were overcome. 
The amendments and rejections are discussed below. The examiner is respectfully urged 
to reconsider the application md withdraw the rejections. Should the examliter have any 
questions or concenis that might be efficiently resolved by way of a telephonic interview, the 
examiner is invited to call applicants' undersigned attorney, Jon M. Isaacson, at 206-332-1102 . 

Rejections of canceled claims 

Claims 43, 45-46, 55, 57-58, and 73-75 each stood rejection under 35 U.S.C. §§ 103(a) 
and 1 12. Witliout conceding the propriety of any of llie rejections of claims 43, 45-46, 55, 57- 
58, and 73-75, in an effort to advance prosecution of the present application, applicants presently 
cancel claims 43, 45-46, 55;-57-58, and 73-75. Accordingly applicants submit that the rejections 
of claims 43, 45-46, 55, 57^58, Bxid 73-75 under 35 U.S.C, §§ 103(a) and 1 12 are moot. 

T^fti(-ctinns under 35 TJ.S.C. $112,11^ 

Claim 40 stands rejected under 35 U.S.C. § 112, ^ 1, as failing to comply with the 
written description requirement. More specifically, the examiner finds that "although the 
specification is supportive of storing a music selection in intermediate storage and sometime 
thereafter permanently storing the music selection, nowhere in Applicant's specification is Uiere 
support for recording. //-ow the intermediate storage to permanent storage." Office Action, page 8 
(emphasis in original). From this, the examiner concludes that the specification does not provide 
support for "receiving an indication that at least a portion of the music selection has been 
recorded from the intermediate storage medium to a permanent storage medium located at the 
consumer site," as recited by claim 40. Applicants persist in their assertion that this portion of 



Page 10 of 16 

PAGE 12118 * RCVD AT 2141201 1 1:06:34 PM [Eastern Standard Time] « SVR;USPT0-EFXRF-5I6 • DNIS;2731443 * CSID; * DURATION (mm-ss);05-20 



F8b-04-n 10:43am From-WOODCOCK WASHBURN LLP 



T-308 P. 013/013 F-010 



DOCI.ET NO.: ^^00.0,45 DRAFT -FOR INTERVIEW PURPOSES ONLY 

Application No.: 09/707,273 

Office Action Dated: December 21 . 2010 

claim 40 is supported by the specification for at least those reasons discussed on pages 14^16 of 
applicants' remarks filed on November 22, 2010. However, without conceding fce propriety of 
the examiner's fmdings in the Office Action, in an effort to advance prosecution of the present 
application, applic^ts presently amend claim 40 to recite "receiving an indication that at least a 
portion of the music selection has been recorded on the intermediate storage medium and 
subsequently recorded on a permanent storage medium located at the consumer site." The 
examiner indicates that the specification supports storing a music selection in intermediate 
storage and sometime tliereafter permanently storing the music selection and the examiner used a 
similar intei-pretation for purposes of examining claim 40. Office Action, page 8. Thus, 
applicants submit that claim 40, as presently amended, is supported by the specification. 
Accordingly, applicants respectfully request withdrawal, of the rejection of claim 40 under 
35U,S.C. § 112,^ 1. 

Claims 52 and 64 stand rejected imder 35 U.S.C § 1 12, ^ 1, as failing to comply with 
tlie wiinen description requirement for essentially the same reasons that claim 40 was deemed 
not to comply with the written description requirement.' Office Action, page S. Witliout 
conceding tlie propriety of the rejection of claims 52 and 64, applicants presently amend claims 
51 and 64 to recite subject matter similar to the subject mauer recited by claim 40. For at least 
the reasons that claim 40 is supported by the specification, applicants submit that claims 52 and 
64 are supported-by the specification. Accordingly, applicants request withdrawal of Uie 
rejection of claims 52 and 64 mider 35 U.S.C. § 112, H 1 . 

■ Claims 41, 44, 47-5X, 53, 56, 59-63, 65, 67, 71, and 75-78 stand rejected under 
35 U.S.C. § 1 12, II \, as failing to comply with the written description requirement. Claims 41, 
44, 47^51, 53, 56, 59-63, 65, 67, 71, and 75-7S depend from claims 40, 52, and 64, and were 
rejected under 35 U.S.C. § 112, 1 1, because of their dependency from claims 40, 52, and 64. 
Inasmuch as claims 40, 52, and 64 aie supported by the specification, applicants submit thai 
dependent claims 41, 44, 47-51, 53, 56, 59-63, 65, 67, 71, and 75-78 are also supported by the 
specification. Accordingly, applicants request withdrawal of the rejection of claims 41, 44, 47- 
51, 53, 56, 59-63, 65, 67, and 71, and 75-78 under 35 U.S.C. § 112, H 1. 
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Claim 64 mrther stands rejected under 35 U.S.C. § 1 12^ U as failing to comply witli the 
written description requirement as reciting means-plus-fimctiou language which does not have 
any corresponding structm-e, material or acts in the specification. Office Action, page 9. More 
specifically, the exaniiner found that the term "means for receiving an indication tliat at least a 
portion. . ," invokes 35 U.S.C. §112^6, but the examiner indicated that the specification did not 
contain any corresponding structure, material, or acts. Office Acfion, page 9. The examiner 
further indicated that the rejection could be overcome by amending the claim so that this 
recitation is no longer a means plus function recitation. Office Action, pages 9-10. 

Without conceding the propriety of the rejectionof claim 64 under 35 U;S.C. § 1124 U 
in an effon to advance prosecution of the present applicafion, applicants presently amend claim 
64. As amended, claim 64 recites central controller system configured to. . .receive an 
indication tliat at least a portion. . ." Applicants submit that this recitation is supported by the 
specification at least by page 15, lines 8-16, and Figures 1, 3, and 4. Inasmuch as claim 64 has 
been amended such that the recited "central controUer system configured to.. .receive an 
indication" does not invoke 35 U.S.C. § 112, 1 6, and inasmuch as this recitation is supported by 
the specification, applicants respectfully request withdrawal of the rejection of claim 64 under 
35U.S.C. § 112,l|l.■■■■ 
Claims 65, 67, 71, sind 78 farther stand rejected under 35 U.S.C. § 1124 1 , as failing to 
comply witKthe written. description requirement because they depended from claim 64. Office 
Action, page 9. Claims 65, 67, 71, and 78 depend from claim 64. Inasmuch as claim 64 is 
supported by the specification, applicants submit that dependent claims 65, 67, 71, and 78 are 
also supported by the specification. Accordingly, applicants request withdrawal of the rejection 
of claims 65, 67, 71, and 78 tmder 35 U.S.C. § 112, H 1. 

B^i Pntinn^ under 35 U.S. C. S 112. If 2 

Claim 64 stands rejected rmder 35 UiS.C. § 1 12, 1 2, as being indefinite for failing to 
particularly point out and disfinctly claim the subiect matter regarded as the invention. More 
specifically, the examiner found tl.at the examiner fovmd that "the written description fails to 
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Clearly link or associate the disclosed structure, materials, or acts to tl.e claimed function" in both 
of the "meatis for receiving an indication" and "means for automatically charging" recited by 
claim 64. Office Action, page U. Without conceding the propriety of the rejection of claim 64 
under 35 U.S.C. § 1 1 2, 1 2= effort to advance prosecution of the present application, 
applicants presently amend claim 64. As amended, claim 64 recites "a central controller system 
configured to. . .receive an indication. . .and automatically charge tlie- consumer." Applicants 
submit that tl.is recitation is not indefinite, especially when read in light of page 15, lines S-16, 
and Figures 1 , 3, and 4 of the specification. Inasmuch as this recitation of clmm 64 is not 
indefinite, applicants respectfully request withdrawal of the rej ection of claim 64 under 
35 U.S.C. §112,12. 

Claims 65, 67, 71, 73-75, and 78 stand rejected under 35 U.S.C. §112,^ 2, as being 
indefmite for failing to particularly point out and distinctly claim the subject matter regarded as 
the invention because they depended from claim 64 which was deemed to be indefinite. Office 
Action, page 12. Inasmuch as claim 64 is not indefmite, applicants submit that dependent claims 
65, 67,'71, and 78 are also not indefmite. Accordingly, applicants request withdrawal of the 
rejection of claims 65, 67, 71, and 78 under 35 U.S.C. § 1 12, H 2. 

T^q ecTions un ^l^^ '^^ TT.R.C. 6 lOSfa-) 

Claim .40 stands rejected mider 35 U:S.C. § 103Ca) as being unpatentable over Wiser in 
view of Hamada. Withont conceding the propriety of tlie rejection of claim 40, in an effort to 
advance prosecution of the present application, applicai^ts presently amend claim 40. As 
amended, claim 40 recites subject matter previously recited by claim 43 and claim 40 recites, in 
the alternative, subject matter previously recited by claims 45 and 46. In the Office Action, the 
examiner indicates that claims 45 and 46 would be allowable if rewritten in independent form 
Including all the limitations of their base claims and any intervening claims. Claims 45 and 46 
each depended from claim 43, and claim 43 depended from claim 40. Tluis, as presently 
amended, claim 40 recites, in the alternative, the subject matter of claims 45 and 46, including all 
of the limitations of their base claim and any intervening claim. Accordingly, for at least the 



Page 13 of 16 

PAGE 15118 * RCVD AT 2141201 1 1 :06:34 PIVI [Eastern Standard Time] « SVR:USPT0-EFXRF-5I6 • DNIS:2731443 * CSID: * DURATION (mm-ss):05-20 



F8b-04-n 10:44am From-WOODCOCK WASHBURN LLP 



T-308 P.01G/013 F-010 



DOCKET NO.: -OO-0H5 - ^NTERVlP.W PURPOSES ONLY 

Application No.: 09/707,373 

Office Action Dated: December 21. 2010 

reason that claims 45 and 46 were deemed to be allowable if allowable if rewritten in 
independent form, applicants submit that claim 40 is not rendered obvious by the cited 
references. Accordingly, applicants respectfully request withdrawal of the rejection of clam. 40 
under 35 U.S.C. § l03Ca). 

Claim 52 stands rejected imder 35 U.S.C. § 103(a) as being unpatentable over Wiser m 
view of Hamada. Without conceding the propriety of the rejection of claim 52, in an effort to 
advance prosecution of the present application, applicaaits presently amend claim 52. As 
amended, claim 52 recites subject matter previously recited by claim 55 and claim 52 recites, in 
the alternative, subject matter previously recited by claims 57 aiTd 58. Tn the Office Action, the 
examiner indicates that claims 57 and 5S would be allowable if rewritten in independent form 
including all the limitations of their base claims and any intervening- claims. Claims 57 and 58 
each depended from claim 55, and claim 55 depended i^-om claim 52. Thus, as presently 
amended, claim 52 recites, in the alternative, the subject matter of claims 57 and 58, including all 
of the limitations of their base claim and any intervening claim. Accordingly, for at least the 
reasons that claims 57 and 58 were deemed to be allowable if allowable if rewritten in 
independent form, applicants submit that claim 52 is not rendered obvious by the cited 
references. Accordingly, applicants respectfully request withdrawal of the rejection of claim 52 
under 35 U.S.C. § 103(a). 

Claim:64 stands rejected under 35 U.S.C. § lQ3(a) as being unpatentable over Wiser m 
view of Hamada. Without conceding the propriety of the rejection of claim 64, in an effort to 
advance prosecution of the present application, applicants presently amend claim 64. As 
amended, claim 64 recites subject matter previously recited by claim 73 ai.d claim 64 recites, in 
the alternative, subject matter previously recited by claims 74 ai.d 75. In the Office Action, the 
examiner indicates that claims 74 and 75 would be allowable if rewritten in independent form 
including all the limixations of their base claims and any mrervening claims. Claims 74 and 75 
each depended fi-om claim 73, and claim 73 depended from claim 64. Thus, as presently 
amended, claim 64 recites, in the alternative, the subject matter of claims 74 aird 75, including all 
of the limitations of their base claim and any intervening claim. Accordingly, for at least the 
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reasons ttat cl,to 74 and 7S were deemed to be allowable it allowable if rewritten in 
independent tbrm, applicants submit that claim 64 is not rendered obvious by the ctted 
references. Accordingly, applicants respectfully tequest witHdmwal of the rejection of claim 
under 35 U.S.C.§ 103(a). 

Claims 41, 48-51, 53, 60-63, 65, 67, and 71 stand rejected under 35 U.S.C. i 103(a) as 
beingurtpatentable over Wiser in viewofHamad.Claims41,48.51. 53. 60-63,65,67.and71 

depettd front claims 40, 52, and 64. Inasn^uch as claims 41, 48-51. 53, 60-63. 65, 67. and 71 
depend from claims which are not rendered obvious by Wiser attd Hamada, applicattts submtt 
that claims 41, 48-51, 53. 60-63, 65, 67. and 71 are also not rendeted obvious by Wiser mtd 
Hamada. Accordingly, applicants respectfttlly request withdrawal of the rejection of claims 41. 
48-51 53 60-63, 65. 67. and 71 under 35 U.S.C. § 103(a).. ; 

' Claims 44, 47, 56, 39. and 76-78 stand under 35 U.S.C. § 103(a) as being unpatentable 
over Wiser in view of Hamada, and fttrther in view of one or more of Williams, Wolff, Allen, 
and Doyle. Claims 44. 47. 56, 59, and 76-78 depend fiom claitus 40. 52. and 64. Inasmuch as 
claims 44 47. 56. 59. and 76-78 depend from claims which are not rendered obvious by the cted 
refetences. applicants submit that claims 44. 47. 56, 59. and 76-78 axe also not rendered obvtous 
by the cited references...,Accordingly, applicants respectfully request withdrawal of the rejectton 
of claims 44, 47. 56, 59, and 76-78 under 35 U.S.C. § 103(a). 

rnnclusion . 

■ Applicants bcU.ve that the present remarks are responsive to each of the pmnts raised by 
the exammer in the Office Action, and submit that claim. 40-41, 44. 47-53, 56, 59-65, 67, 71 . 
^d 76-78 of d.e apphcation are in condition for allow^ce. Favorable consideration and passage 
to i.sue of the application at the examiner's earliest convenience is earnestly soUcited. 
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